ELEVENTH LEGISLATURE OF THE STATE OF YAP
Third Regular Sessiocon
2025

C ) | Bill No. 11-1WD

A BILL FOR AN ACT

To amend Title 7 of the Yap State Code, Yap State Elections, by
enacting a new Section 201 and renumbering Sections 201 through
Section 204 as Secticns 202 through 205, respectively, to create
Board of Elections, by amending Sections 301, 302, 601 through 606,
701, 704, 801, 803, 806, 818, and 1001 through 1005 concerning
officials, ballots and procedures for Yap State elections, and for
other purposes.

Be it enacted by the Legislature of the State of Yap.

1 Section 1. Title 7 of the Yap State Code is hereby
2 amended by adding a new Section 201 to be read as follows:

3 “Section 201. Board of Elections.

4 (a) There is established a Board of Elections.,
5 The purpose of the Board is to insure that all actions taken
6 by the Election Commissioner, who is appointed under Section
7 202 this chapter, conform to the powers and duties conferred
3 upon the Election Commissiconer under Sections 203 through 205
g of this chapter. Any action or failure to act by the
10 Commissioner mav be brought before the Board for review by any
11 interested pariv.
12 (b) The Board will be made up of three members
13 who are by appointment of the Governor with the advice and

14 consent of the Leqislature. The members of the Board will be
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appointed to eight vear terms. Members of the Board mav be

removed by the Governor and a replacement member appointed

within 30 days. 3 meetings limit to discharge. In the event

that any issue brought before the Board is not decided

unanimously, a majority vote will decide the issue.”

Section 2. Section 201 of Title 7 is hereby renumbered
and amended to read as follow:
“Section 207%2. Office of Election Commissicner.
(a) The Governor will appoint an Electicn
Commissioner with the advice and consent of the Legislature or
a committee therecf. The Election Commissioner shall hold his
office for a term of six years until a successor is confirmed;
provided that the Election Commissioner may be removed or

suspended from office by the Governor for cause or upon the

recommendation of the Flection Board. Upon a removal Ffrom

office for cause, Governor shall have 30 davs to appoint a

replacement subiject to advice and consent of the Legislature,

(b} The Election Commissioner shall be the
chief election officer of the State, with such powers and
duties relating to the registration of voters and the conduct

of the elections prescribed in this title.”
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Section 3. Section 202 of Title 7 is hereby renumbered
and amended to read as follows:

“Section 20723. _Powers and duties.

The Election Commissioner shall have the overall supervision
and administration of the election and shall perform such
duties as are prescribed by law, which shall include, but not
be limited to, the following:

{a) To appoint all Weénlérégd of rhé LEVELAL

Boérdé of dYE4¢idhd pollworkers as provided for in this title

and establish rules and guidelines for such pollworkers:

(1) May prescribe and promulgate rules,
regulations or instructions, including rules, regulations or
instructions for absentee ballots, for the conduct of the

election and for electronic voting;

(c) To determine, and prescribe forms of
ballots and the forms of all blanks, cards of instruction,
pollbooks, tally sheets, and all forms and blanks required by
the provisions of this title for use by candidates, YdArdg/
pollworkers, committees, and voters, and supply the same to
bodrdd/ o8/ Elédtidn the pollworkers;

(d} To require such reports from the #&¥Erar
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BoAdrdépollworkers as may be required by law or regulation or
as he may deem necessary;

(e) To review and examine voting irregularities
or any alleged wviolation cof any election laws in accordance
with the provisions of this title;

(f) To establish veting precincts within each
election district and designate appropriate polling places for
each voting precinct, upon recommendations of the KEHPLréd oF

tHE Vodrd 4F L1E4Y16% pollworkers of the particular election

district; such polling places may be within the voting
precinct, for the voting precinct and outside the election
district but within the State, cor outside the State subject to
the provisions c¢f section 701;

{g) To receive nomination petitions and list
all candidates for election, in the order in which petitions
were filed, for each election district, provided that in the
case petitions are received at the same time, the order
between those candidates shall be determined by lot;

(h) To register or cause to be registered all
the voters in the State and to maintain the general state

register as provided in this title; and
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(1) To prepare from the general state
register, a registered voter list for each voting precinct
prior to any election.”

Section 4. Section 203 of Title 7 is hereby renumbered
and amended to read as follows:

“Section 20Z4. Qfficial register to be kent by Election

Commissioner.

The Election Commissioner shall register or cause to be

registered, through the pollworkers or other means, all voters

in the general state register. The register shall consist of
one or more volumes for each election district with a general
alphabetical index of the voters. The general state register
shall be divided intc a&s many parts as there are election
precincts in the election districts and shall have an index of
precincts. The general state register shall be maintained by
the Election Commissioner and shall, at all times during
business hours, be open to public inspection, and shall be a
public record. The register shall be ruled and printed in such

forms as the Election Commissioner may direct. The respective

pollworker for each election district shall maintain a copyv of

their index of voters to update and submit the relevant
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information to the Election Commissioner at least five working

davs before election dav. The complete general state register

shall be published and made available for public inspection at
lzast one day prior to any election.”

Secticn 5. Section 204 of Title 7 is hereby renumbered
as Section 205.

Section 6. Section 301 of Title 7 is hereby and amended
to read as follows:

“Section 301. Pollworkers; Bodrdé/df/Lled¥idnl created:;

appointment of members. The Election Commissioner shall

appoint A/PoArd/¢f/E1é4Eidh a slate of pollworkers for each

election district whose members shall serve until resignation
or until their successors are appointed. The members shall be
citizens of the Federated States of Micronesia registered to
vote under the provisions of this title and be of such numbers

as are necessary to have at least two WBoArd AERBPELE

pollworkers present at each polling place. No POArd weéwpér

pollworker shall actively participate in an election campaign

at least three months before an election during his

appolntment.”

Section 7. Section 302 of Title 7 is hereby and amended
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to read as follows:

“Section 302. Powers and duties. Each Podard &f 2YE4¥ids

NeEnber pollworker shall have the powers and duties as follows:

(a) To perform all duties prescribed by law;

(b) To supervise and manage each polling

place;

{(c) To receive, preserve and maintain ballot
boxes, locks, maps, cards of instructions and other supplies
and eguipment necessary to conduct the election;

(d) To give such instruction deemed necessary
for the orderly conduct of the election;

(el To provide for the issuance of all notices
and publications concerning the election;

(f) To review and examine the sufficiency and
validity of nominating petitions and other documents where the

Eilection Commissioner designates the Bddrd pollworkers to act

in his stead;

(g) To receive and transmit all ballot boxes,
locked, and sealed, to the Election Commissioner;

(h) To receive, investigate and decide

complaints concerning election irregularities and determine
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the residence qualifications of voters, subject to review
according to section 818 of this title;

{i) To recommend to the Election Commissioner
designation of appropriate polling places for each voting
precinct;

(1) To perform such other duties as are
prescribed by law or rules issued by the Election
Commissioner;

{k) To register electors; and

(1) To update the general state register

every year.”
Section 8. Section 601 of Title 7 is hereby amended to
read as follows:

“601. Official and specimen ballots; peralty for

imitating.

(a) All elections held in accordance with the
provisions of this title shall be held by official ballot
only. An official ballot is a written or printed, or partly
written and partly printed, paper, designated as an official

ballot and containing the names and pictures of persons to be

voted for and the office to be filled, and issued by the
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Election Commissicner. The Election Commissioner shall have
printed two exact copies of each official ballot which is to
be used in the general election, for each voting place, such
copies to have printed thereon, in large bold letters, and
with ink of a color plainly contrasting to the color of the
paper used, the word "Specimen". Two copies of each such
specimen ballots shall be forwarded to the WEWBEré oFf #HE

Yoard Sf g EXé4¥idv polliworkers at the same time with the

official ballots and the WéWbér of wénbérd 8f fHE LIédtion

Boérd pollworker or pollworkers shall post one of each such
specimen ballots on either side of the entrance of the voting
place or other places plainly in sight for the general public.

(b) Any person who knowingly, wilfully, and unlawfully
prints, copiles, imitates, or distributes, or causes to be
printed, copied, imitated, or distributed any official ballot
or any document that is so substantially similar in style or
content to the official ballot as to cause the likelihood of
confusion with the official ballot without the authorization
of the Election Commissioner shall be guilty of a
misdemeanor.”

Section 9. Section 602 if Title 7 is hereby amended to

9 of 24



10

11

12

13

14

15

16

17

18

19

20

Bill No. 11- 103

read as follows:

“Section 602. Contents of ballots. A ballot shall

contain the names and pictures of the persons and the offices

to be voted for and the election district in which the
election 1is being held, and the term or <terms of the
respective offices being voted for.”

Section 10. Section 603 of Title 7 is hereby amended to
read as follows:

“Section 603. Printing and distributing ballots.

(a} The ballots shall be printed by order of
the Election Commissioner at government expense. The Election
Commissioner shall deliver an adequate amount of ballots to
each election district.

{b) The Election Commissioner shall print a
specimen ballot and shall forthwith submit copies of the same
to the WedlBerd o LHE LEWErdl BOArdE Sf #le4¥idh all

pollworkers and to the several candidates at their addresses

as given on their ncmination papers, and the WERBLFE &Ff LK

bédrds pollworkers shall post a copy of the same in a
conspicucus place in their office or a public place.”

Section 11. Section 604 of Title 7 is hereby amended to
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read as follows:

“Section 04. Withdrawal of candidates; notice;

reprinting of ballots, costs.

(a) Any candidate may withdraw before an
election by giving notice in writing to the WEWBEY 4F REMBEFE

Sf EHE E1E4Yidn Bodrd pollworker or pollworkers or to the

Election Commissioner, whichever is more practical, in the
election district in which such candidate was seeking
nomination or election. If a candidate withdraws after the
printing of the ballots, the Election Commissioner shall cause
the name of the candidate so withdrawing and the name of any
candidate who may have died, to be stricken from the ballots
and, in that regard, may require the services of the £Ié#¥idn

ppard pollworker of the election district or precinct in which

any person was a candidate and shall notify in writing such

eXEcrigy  Wodrd pollworker of the withdrawal ofr death,
whereupon notice thereof shall, before the opening of the
polls on election day, be posted at the polling place.

(b} If a candidate withdraws his name before
an election and the ballots are in the process of or have been

printed and it becomes necessary in the opinion of the
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Election Commissioner or the EXE¢7idd Yoddrd pollworker for a

reprinting of the ballots or a striking out of a candidate's
name by a reprint block-out, all expenses thereof, except in
case of a withdrawal necessitated for medical cause and so
certified by a physician, shall be charged against the
withdrawing candidate and shall be paid by him within 30 days
after such withdrawal to the Election Commissioner. Monies so
received shall be paid to the Treasurer to remain available
for conducting general and special elections.

{(c) Any person who shall, directly or indirectly,
threaten or intimidate any candidate so as to cause or attempt
to cause the candidate to withdraw from an election shall upon
conviction be fined not more than $2,000.00, or imprisoned for
not more than one year, or both.”

Section 12. Section 605 of Title 7 is hereby amended to
read as follows:

“Section 605. Substitute candidates; insertion of names

on ballots and notice at polling places. In the case of the

death, withdrawal, or disqualification of candidates after the
deadline for filing nominations, substitute candidates may be

nominated prior to ten days before the date of an election.
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A person nominated as a substitute for a candidate nominated
by petition must be nominated by petition in the same manner
as the candidate who has died, withdrawn, or been
disqualified. The Election Commissioner in the case of any
substitute candidate £filling a vacancy caused by death,
withdrawal, or disqualification of a candidate shall cause the
name of any substitute candidate to be placed upon the proper
ballots by reprinting, over-printing or through the use of
stamps cr such other means as the Election Commissioner may
deem satisfactory for the purpose and may require the services

of the WegWBErE Of LW 1441100 BPArd pollworkers who may be in

the election district or precinct in which such a person is a
candidate. The 2XE¢FE1dW Boddrd pollworker shall post a notice
at the polling place of the name and office sought by any such
substitute candidate.”

Section 13. Section 606 of Title 7 is hereby amended to
read as follows:

“Section 606. Ballots to remain until polls open. When

printed, the ballots shall be fastened together in blocks of
twenty-five each, 1in such manner that each ballot may be

detached and removed separately. They shall be forwarded by
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the Election Commissioner to the WEWBEY oF WHERBEYE &F FRHE

2léction Bpdrd pollworkers in sealed packages, which shall not

be opened until the opening of the polls. A record of the

number of ballcts sent to each #1&¢¥IdY VoArd wWénbés

pollworker shall be kept by the Election Commissioner.”
Section 14. Section 701 of Title 7 is hereby amended to
read as follows:

“Section J01l. Absentee voter; absentee ballot; special

polling place, defined.

(a) Any registered voter qualified to vote at
any general or special election shall be entitled to vote by
absentee ballot if:

(1) He is confined to his home or
hospital by reason of such illness or physical
disability as will prevent him from attending
the polls; or

) {2) He 1is prevented from voting by
reason of being at sea or absent from the

State.

(b} An absentee ballot is an official ballot

which is authorized by this title to be voted outside of any
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designated polling place or prior to the date of the election

or at a special polling place outside the State.

(c) A special polling place is a polling place

in a location ocutside the election district designated by the
Election Commissioner upon the recommendations of WEénbBéré #F

Lhe eLlE4Lidh Bodrd the pollworkers.

(1) The Election Commissioner shall not
designate such a special polling place unless
there are at least 50 registered voters in
that location who are ocutside their election
district;

(2) Voting at any special polling place
in a location outside the election district
but within the State shall be pursuant to
section 707 of this title;

(3} Voting at any special polling place
in a location outside the State shall be by
absentee ballot; and

(4} The Election Commissioner may
appoint as EIECEidn VoArd wénbéréd pollworkers

for an out-of-State special polling place
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persons who will be voting at such special
polling place and who are otherwise qualified
under section 301 to be HEKBLrE oJFf FUé

eYedction Board pollworkers.”

Section 15. Section 704 of Title 7 is hereby amended to
read as follows:

“Section 704. Marking and return of absentee ballot;

voting at volls prohibited.

(a) The Election Commissioner or the Wddrd &F

2iédtidn pollworkers, as the case may be, shall at least five

days prior to an election, provide to any person who may be
entitled to vote by absentee ballot, and who requests the
same, an official ballot, a ballot envelope, an affidavit
prescribed by the Election Commissioner, and a covering reply
envelope. The absentee voter shall mark the ballot in the
usual manner provided in this title and in such manner that no
person can see or know how the ballot is marked except as
provided in section 701. The absentee voter shall then
deposit the ballot in the ballct envelope and securely seal
the same. The absentee voter shall then complete and execute

the affidavit. The ballot envelope and the affidavit shall
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then be enclosed and sealed in the covering reply envelope and
shall be mailed or delivered to reach the Election
Commissioner issuing the absentee ballot not later than the
established closing hour of business on the day of the
election; provided, however, that the absentee voter who is
voting at a special pelling place outside the State shall
deposit his ballot in a ballot box at that polling place on
the day of the election, which ballcot box shall be delivered
to the Election Commissioner by the EX4¢¥idY VOAYrA WEHBELE
pollworkers present at the special polling place.

(b} It shall be uniawful for any person having
voted an absentee ballot to cast another ballot at the polls
on election day.”

Section 16. Section 801 of Title 7 is hereby amended to
read as follows:

“Section 801. Polling places to be supervised. The

Election Commissioner shall ensure that polling places are

supervised by the #7&¢47104 Yodrd pollworkers and such other

officials as the Election Commissioner shall deem necessary,
who must be present at the designated polling places during

the election. Only one poll worker may be absent from a

17 of 24



10

11

12

13

14

15

16

17

18

19

20

21

Bill No. 11- |45

polling place at any time while the polling place is open.
Public schools and other public places shall be utilized
insofar as practicable as polling places. Rent shall not be
charged or paid for the use thersof.”
Section 17. Section 803 of Title 7 is hereby amended to
read as fellows:

“Section 803. Proclamation on opening of polls. At

exactly seven o'clock a.m., of the day of the election, a

WENDEY Bf (Ve EXE4Eidh Bdédrd pollworker shall proclaim aloud

at each place of election that the pclls are open, and shall
be kept open until seven o'clock p.m., of the same day, after
which time the polls shall be closed:; provided, that, if at
the hour of closing there are any other voters in the polling
place, or in line at the door, who are qualified to vote and
have not been able to do so since appearing, the polls shall
be kept open for sufficient time to enable them to vote;
provided further, that, if all registered voters appearing on
a registered voter's list for any polling place have voted,
that polling place may close irrespective of the time of day.”

Section 18. Section 806 of Title 7 is hereby amended to

read as follows:
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“Section 806. Pollwgr¥kérdwatcher allowed. Each

candidate shall be entitled to have one pollWdriéfwatcher at
each polling place.”

Section 19. Section 818 of Title 7 is hereby amended to
read as follows:

“Section 18. Election irregularitv; complaint;

procedure. Any person may file an oral or written complaint
on any election irregularity with a ®ERPBEs SF (UE E184¢igsn

Béérd pollworker present at the polling place. The Bdard

wen¥ér pollworker shall give an individual against whom the
complaint 1s made time to present witnesses and explanation,
if any, but in no event shall such time be granted so as to

prevent the €Ig4¥Idh Yddrd pollworker from making decision

prior to the time for the closing of the polls, The
complainant or the individual against whom the complaint is
made may appeal the decision to the Election commissioner or
his designated representative. The Election Commissioner, or
his said representative shall, as soon as possible, examine

the finding of the #I1&¢¥id¥ YBArd pollworker and may hear

witnesses, if he deems necessary. The Election Commissioner

or his said representative shall make his decision prior to
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the time of the closing of the polls, and the aggrieved party
may appeal the decision in accordance with section 1003 of
this title. In the event the decision of the Election
Commissioner or his designated representative cannot Dbe
obtained as heretofore provided, the aggrieved party may

appeal the decision of the #Y&4¥7dW Bodrd pollworkers in

accordance with section 1003 of this title.”
Section 20. Section 1001 of Title 7 is hereby amended to
read as follows:

“Section 1001. Petition for recount; filing; contents.

A petition for recount may be filed by any candidate in an
election who believes that there was fraud or error committed
in the casting, canvassing or return of the votes cast at said
election. The petition shall be filed with the Election
Commissioner or the WoArd o6f <£lé4tidh pollworkers of the
election district in which the recount is requested. Such
petition shall contain a statement sworn to before a notary
public or other person authorized to administer ocaths that the
petitioner has reason to believe and does believe that the
records or copies of records made by the WBoEr¥d oFf RIédtidh

pollworkers of such district are erroneous, specifying wherein
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he deems such records or copies thereof to be in error or the
votes were cast by persons no entitled to wvote therein, and
that he believes that a recount of the ballots cast in the
election district will affect the election of one or more
candidates voted for at such election. The petition may not
be filed later than one week after the election at which the
votes were cast unless such filing is ©prevented by
circumstances beyond the control of the petitioner.”

Section 21. Section 1002 of Title 7 is hereby amended to
read as follows:

“Section 1002, Recommendation to be made bv YSArd BF

gledrioh pollworkers. If a petition for recount is filed with

A Dodard of Alé4YidW the pollworkers, the Bddrd pollworkers

shall recommend to the Election Commissicner within three days
from receipt of the petition whether the recount shall take
place.”

Section 22. Section 1003 of Title 7 is hereby amended to
read as follows:

“Section 1003. Denial ¢f petition; appeal *to State

Court.

(a) TIf the Election Commissioner decides not
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to approve the petition and grant the recount, he shall record
the reasons for such decision. The aggrieved candidate may,
within fi¥éthree days after receipt of the decision of the

Election Commissioner, submit the matter to the Board of

Elections, who shall have five days to review and issue a

decision. After receipt of the decision from the board, the

aggrieved party may appeal his case to the State Court within

five davs as a civil matter. The State Court shall review the

appeal promptly and render a decision. The FElection

Comissioner shall not certifv until & decision is made by the

Sstate Court. If the decision is in favor of the recount, the

Election Commissioner shall be so notified and shall proceed
as provided in sections 1004 and 1005 of this chapter.

(b) Appeals may be made in the manner
prescribed in subsection (a) of this section from any decision
cf the Election Commissioner concerning a ¥YULing &F &n

dlécrion ¥Yodrd decision of the pollworkers with respect to a

challenge affecting the acceptability of a vote or votes. &
petition hereunder for appeal shall contain the information
specified in section 1001 of this chapter for a petition for

recount. A decision of the Board of Electicns or the Statre
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Court in favor of the petitioner may have the effect of
disallowing the challenged votes but shall not halt or delay
balloting or counting and tabulating.”

Section 23. Section 1004 of Title 7 is hereby amended to
read as follows:

“Section 1004. Approval of petition; notice of recount.

Regardless of whether a petition for recount is first filed

with # Yodrd of #YEE¥1dA the vollworkers or with the Election

Commissioner, 1f the Election Commissioner determines that
there is a substantial question of fraud or error and that
there is a substantial possibility that the outcome of the
election would be affected by a reccunt, he shall cause notice
of the recount to be given in a manner decided by him.”

Section 24. Section 1005 of Title 7 is hereby amended to
read as follows:

“Section 1005. Recount bv counting and tabulating

committee; procedure; results. The recount shall be held by

the counting and tabulating committee within ten days after
the decision of the Election Commissioner and shall be public.
The counting and tabulating committee shall make certificates

of such determination under oath showing the result of the

23 of 24



10

11

13

14

15

Bill No. 11- (¥

election and what persons were declared elected to f£ill
office, ocne of which shall be filed with the Election

Commissioner, one with 2A¢W VoAYrd &6fF YEEFidn the pollworkers

concerned, and one with the person filing the petition for
recount.”

Section 25. This Act shall become law upon the approval
by the Governcr, or upon its becoming law without such

approval.

Date:

- ,
Zﬁg Introduced by:

@ Mafel ~
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